
The Subcommittee on Quality Assessment Recommendations of 

 September 4, 2012 on the Issue of Ben-Gurion University’s 

Department of Politics and Government – Main Arguments 
 

A. Introduction 

The subject of this claim is the unprecedented and, with all due respect, unauthorized 

recommendations of the Council of Higher Education’s Subcommittee on Quality 

Assessment (Hereinafter: “CHE” and “Subcommittee,” respectively) from September 4, 

2012 regarding Ben-Gurion University of the Negev’s Department of Politics and 

Government (Hereinafter: “the University” and “the Department,” respectively). 

As is known, the Subcommittee believed that the International Panel for Examining the 

Application of the Recommendations of the International Evaluation Committee 

(Hereinafter: “the Monitoring Committee”) had expressed reservations about the 

recruitment of new faculty members to the Department, saying that this had not resulted 

in expanding the variety of research methods and theoretical approaches studied in the 

Department. Given this opinion, the Subcommittee recommended, inter alia, that the 

CHE not allow new students to be registered by the Department for the academic year 

2013/14 until more changes were made in the Department, including an increase in the 

methodologies and theoretical approaches from the central stream of political science. 

The Subcommittee recommendations of September 4, 2012 completely and 

unequivocally contradict the principle of academic freedom under Section 15 of the 

Council for Higher Education Law 5718-1958 (Hereinafter: “the CHE Law”) whose 

wording since it was enacted remains as follows: 

“A recognized institution is free to conduct its academic and administrative matters, 

within its budgetary limits, as it sees fit. 

In this section, “academic and administrative matters” – include setting a research 

and instruction program, appointing the institution’s authorities, appointing 

teachers and promoting them, determining research and instruction methods, 

and any scientific, educational or other economic action.” 

 



This fundamental principle has been meticulously observed by the State of Israel and the 

CHE for more than five decades, constituting a point of honor for the State of Israel and 

its higher education system.  

As we all know well, the recommendations of the Subcommittee have had a significant 

public impact in the media, both in Israel and outside of Israel. This public impact might 

cause harm to the image and reputation of both the Israeli academia and the Council of 

Higher Education. It can well be assumed that both sides involved will be regretful of 

such an outcome.  

In any case, as will be clarified in this document and during the verbal arguments, the 

Subcommittee’s recommendation is fundamentally flawed, because it is not supported by 

the consistent and positive opinions expressed by the Monitoring Committee (and 

essentially contradicts those opinions) and because the factual situation as portrayed by 

the Subcommittee is substantially different from the actual situation in the Department.  

Moreover, the sanction that the CHE Subcommittee recommended be imposed on the 

Department is one that, with all due respect, the CHE is not authorized to impose in the 

given circumstances, not to mention that the sanction is unreasonable and disproportional 

under these circumstances.  

Although it is possible that the proper order of things would have been to open this 

argument with the legal arguments regarding the lack of authority to impose this sanction, 

we decided instead to “grab the bull by the horns” and deal with the substance of the 

Subcommittee’s claims, and only afterward briefly survey the legal argument. 

B. Background – The Establishment of the Department and its Permanent 

Authorization to Confer a BA degree 

1. The curriculum for a bachelor’s degree in politics and government was approved 

by the CHE on July 15, 1997 as part of a joint degree program (conferring 52 

credits). 

2. During 2001, the University submitted a request to expand the curriculum for the 

bachelor’s degree in politics and government.  

3. At the CHE’s request, two external examiners were appointed to evaluate the 

Department’s academic activities – one of them recommended that the CHE accept 

the University’s request, while the other believed the request should be denied, 



because he had “doubts whether the academic faculty was suited to major areas of 

research in political science. If there isn’t substantial recruitment of senior faculty 

members involved in the major research areas in the field of political science, it is 

almost certain that significant areas of study and research and the principal 

methodologies will not be covered.”
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With regard to this criticism, Prof. Nachum Finger (in his role as rector of the 

University) responded to the CHE as follows:
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 “Examiner B’s conception of what constitutes a proper model for 

the study of political science is not suited to the background of the 

establishment of the Department of Politics and Government, which 

from the start was established to be different from the veteran 

political science departments in the country and received the CHE’s 

approval as such. Unfortunately, Examiner B is trying to force our 

department into a mold that is correct from his perspective, a mold 

that isn’t congruent with the vision of our Department as was 

approved by the CHE at the time, and which senior faculty members 

of [other] political science departments in Israel have praised as 

offering an alternative, multidisciplinary approach to the study of 

politics and government.”  

4. In November 2003, the CHE set up a committee to examine the University’s 

request for a temporary expansion of the curriculum so as to offer a bachelor’s 

degree with a major in politics and government.  

5. The examination panel was headed by Prof. Avner de-Shalit of the Hebrew 

University of Jerusalem, who examined, inter alia, the level of the suggested 

curriculum, the academic faculty and their suitability and capacity to operate the 

program, the suitability of the physical infrastructure and the conditions for 

accepting students.  

What follows is from the De-Shalit Report (March 2004):  

"C. The Ben-Gurion University Department and its curriculum have 

a unique academic approach that differs slightly from the other 

departments in Israel. The committee members believe that it is 

worth strengthening this distinctiveness and to allow for 

pluralism among teaching institutions.  

                                                 
1 From the examiner’s letter to Ms. Tamar Dangur of the CHE, 8 January, 2002. 
2 From Prof. Finger’s letter to Ms. Tamar Dangur, 19 May, 2002. 



D. The committee members wish to commend the course “Political 

Internship,” in which, during the academic year, students work at a 

nongovernmental organization operating in the public sphere, and in 

addition to attending workshops with the course mentors, observe 

how public projects are implemented. This course, which is currently 

an elective, will be a required course for program participants when 

[Politics and Government] becomes a Major. 

E. The committee wishes to commend the cooperation observed 

between the academic faculty and the students in the program, who 

initiate independent projects, conferences and even courses on 

certain topics.  

And – 

After carefully studying the faculty roster, which was given to it, and 

after holding a comprehensive discussion with the teaching staff 

during its visit to the University, the committee found that the 

Department members are committed to a high level of 

instruction and research, and that they have succeeded in creating 

a unique academic environment in the Department, both among 

the faculty and among the students.”  

The De-Shalit Report is attached as Appendix A. 

6. This stand, expressed by Prof. De-Shalit on behalf of the CHE, fits in with the 

general character of political science, which combines many disciplines. In this 

regard it is worth quoting from Prof. Robert Putnam’s address as President of the 

American Political Science Association
3
:  

"…A focus on problems, not methods, will require us to seek more 

active collaboration across disciplinary boundaries with economics, 

sociology, psychology, history, and other fields. In interdisciplinary 

collaboration, political science has a distinct comparative advantage. 

We are a porous, poaching discipline, incessantly borrowing 

methods and concepts from other fields. Over the last two decades, 

fully 20 percent of APSA presidents have received their doctorates 

from other disciplines: one psychologist, one economist, and two 

sociologists. Moreover, these colleagues (Philip Converse, Charles 

Lindblom, Seymour Martin Lipset, and Theda Skocpol) have been 

                                                 
3 Robert D. Putnam, "APSA Presidential Address: The Public Role of Political Science, "Perspectives on 

Politics", 1 (June 2003): 249-255. 

 



among our most acclaimed leaders. Political science is probably the 

most cosmopolitan of the social sciences…" 

7. On November 17, 2009, the CHE decided to grant the Department permanent 

authorization to confer a bachelor’s degree with a full major in politics and 

government. Prior to this, the CHE appointed an external evaluator to provide an 

opinion regarding the progress of program toward obtaining this permanent 

authorization and he wrote as follows:  

“I have carefully studied the report, including the resumes of the 

lecturers, the course syllabi and the like. I believe that today, at Ben-

Gurion University, one can obtain a bachelor’s degree in politics and 

government that is different in its emphasis from what is studied in 

Jerusalem and Tel Aviv, and that this is good thing. Naturally the 

core is studied at all the universities, but the emphasis at Ben-Gurion 

is on interdisciplinary, as well as alternative, exposures. To clarify, 

let’s take the field of political thought. In Jerusalem, one can study 

primarily Anglo-Saxon political philosophy, while in Beersheba one 

can also study African and Asian thought, not to mention that of the 

Continent [Europe]. I think that if the Council of Higher Education 

were forced to plan political studies in Israel in advance, it would be 

worth allowing different emphases in the different departments, the 

way things have, in fact, developed."  

8. It should be clarified that since the permanent authorization to confer the 

bachelor’s degree was granted, there have been no substantive changes in the 

makeup of the Department’s faculty or in the curriculum. What’s more, when 

comparing the course listings in the Department since the permanent authorization 

was granted to the course listings today, one finds that in addition to the courses 

studied when the authorization was granted, there are two additional introductory 

courses being taught and additional hours are being devoted to research methods.  

A comparison of the courses taught when the permanent authorization was granted 

and the courses taught today are attached as Appendix B. 

9. It should also be noted that on February 19, 2009, the Department received the 

CHE’s approval to grant a master’s degree. This was granted as part of the 

"Autonomy" procedure which was in operation at that time.  



10. It emerges, therefore, that the report of the International Evaluation Committee and 

the recommendation of the Subcommittee failed to account for the unique 

character and principles that have guided the Department, with the express 

knowledge and acceptance of the CHE, since its establishment and during the 

stages of its development (including its authorization to confer recognized 

degrees).  

C. The Report of the International Evaluation Committee, its Recommendations 

and Their Implementation  

11. While the purpose of this argument is not to contest the International Evaluation 

Committee’s report that was published toward the end of 2011, it is worth noting 

that there is a clear discrepancy between the makeup of the committee, which was 

mostly appointed from among experts in the “traditional” fields of the discipline, 

and the distinctiveness of the Department, which was a matter of principle when 

the authorizations were given, as was noted above.  

12. Along with other reservations, when the report’s recommendations were received, 

the University and the Department took upon themselves to immediately 

implement the major recommendations it contained.  

13. The primary recommendations made by the International Evaluation Committee 

related to three main areas: (1) Enhancing the curriculum, particularly in the core 

courses (2) The size and profile of the faculty and (3) Research output.
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C1. Enhancing the core courses in accordance with the Evaluation Committee 

recommendations: 

14. The Department added two required introductory courses in the core discipline: 

14.1. Introduction to Comparative Politics (Lecturer: Dr. Gal Ariely) 

14.2. Introduction to Contemporary Political Theory (Lecturer: Dr. Michal 

Givoni). 

15. Enhancing the core fields in the foundation courses: 

15.1. A course in “Theories and Approaches in the study of International 

Relations" (Dr. Ofer Israeli) 

                                                 
4 This issue will not be reviewed in this claim since the Subcommittee’s recommendation did not deal with 

it.  



15.2. A course in “International Law” (Dr. Sharon Pardo) 

16. The addition of methodology courses in both the bachelor’s and master’s degree 

programs: 

16.1. "Research Methods in Public Opinion and Surveys" (Dr. Gal Ariely) 

16.2. “Qualitative Methodologies” (Dr. Yulia Zemlinskaya) 

16.3. "Qualitative Survey Techniques" (Dr. Julia Zelminskaya). 

16.4. “The Logic of Comparative Methodology” (Dr. Gal Ariely). 

17. As a result, all bachelor’s degree students in the Department take eight required 

introductory courses in the core discipline: Introduction to Politics and 

Government; Introduction to International Relations; Introduction to Political 

Theory; Introduction to Contemporary Political Theory; Overview of 20th Century 

Political History; Theories and Methods in Political Research; Introduction to the 

Israeli Political Systemand Introduction to Comparative Politics. 

A comparison with programs at other Israeli universities shows that our 

Department together with the Hebrew University has the largest number of 

required courses in Israel (and more than what is required at Bar Ilan University) 

and that students in our Department take more introductory courses that those in 

leading American universities (such as Cornell, Harvard and Columbia).  

A report comparing the Department’s curriculum to those of other universities in 

Israel and the United States is attached as Appendix C. 

18. To conclude this section: The study program in the Department was changed 

in accordance with the changes as recommended by the International 

Committee. Today it is not only better, more in-depth and more 

comprehensive than what was in force when the Department was authorized 

to confer the bachelor’s degree, but it compares favorably to the curricula of 

political science programs in respected universities in Israel and the United 

States (Cornell, Harvard and Columbia).  

C2. The syllabi of the Department’s courses are balanced and present a wide range 

of opinions – as was demanded by the International Evaluation Committee and 

confirmed by the Monitoring Committee 



19. The courses studied in the Department offer students a wide range of theories and 

research approaches. Thus, by way of example only: 

19.1. Introduction to Politics and Government deals with major concepts in the field 

and diverse schools of thought, such as: liberal, elitist, classic democratic, 

conservative, and feminist. 

19.2. Introduction to International Relations deals with central concepts in the field 

(e.g: strength and power, the nation-state, interests, the international system, 

international organizations) and with a range of explanatory theories (e.g: 

realism, liberalism, institutional theory).  

19.3. Introduction to Political Theory deals with the major classical philosophers 

(such as: Plato, Aristotle, Hobbes, Rousseau, Machiavelli, Locke, Mill, Marx).  

19.4. Introduction to Contemporary Political Theory deals with the major thinkers of 

the 20
th

 century (e.g: liberals, communitarians, conservatives, interpretive 

theorists).  

19.5. Introduction to the Israeli Political System relates to the different strata in 

Israeli politics through a wide range of theoretical perspectives e.g: 

(functionalism, elitism, rational choice, institutional theory).  

19.6. Overview of 20th Century Political Historydeals with the central phenomena 

of the 20
th

 Century (e.g: nationalism, World War II and the Holocaust, the Cold 

War, the Third World and globalization).  

19.7. Theories and Methods in Political Research presents the main research 

approaches (e.g: behavioral, rational choice, institutional, elitism, interpretative, 

feminist and normative) and qualitative and quantitative research methods.  

19.8. Introduction to Comparative Politics presents the principal comparison 

methods and the main fields of comparison (e.g: institutions, political culture, 

political participation, political parties, interest groups, media).  

The reading lists of the above courses, together with a detailed description of the 

different approaches/methods studied in them, are attached as Appendix D. 

20. It should be noted that International Committee members Prof. Thomas Risse and 

Prof. Ellen Immergut cited the quality of the curriculum in the bachelor’s degree 

program in their letter from February 6, 2012, in response to the action plan 

presented by the University, writing:  

“We also appreciate the changes in the undergraduate core 

curriculum. It seems that all subfields of political science are 

now taught as core classes in the BA program. We still see some 



weaknesses in the methodology training, though, since quantitative 

and qualitative methods only appear to be taught as electives. In this 

context, we would like to see the syllabus of the “introduction to 

research methodologies” (as well as the syllabi of the other 

introductory courses).” 

21. Moreover, in their letter from March 20, 2012, Profs. Risse and Immergut noted 

that the reading lists for the introductory courses present a broad view of the field 

of political science. As they wrote: 

“We thank the Department for submitting the syllabi for the 

introductory courses to us. They do indeed indicate a broad view 

of the field of political science. We suggest, however, to expose 

students to modern political theory, too, in the respective class and, 

maybe, to update the Introduction to International Relations 

curriculum a bit. But this is, of course, up to the instructors to 

decide.” 

22. To take it one step further, as an extra precaution, the Department recently 

approached Prof. Michal Shamir of Tel Aviv University - a renowned political 

scientist - who reviewed the syllabi of the introductory courses, and she confirmed 

that they present a broad and comprehensive view of the field of political science. 

Prof. Michal Shamir’s letter is attached as Appendix E.    

23. To sum up this section: The reading lists of the introductory courses required 

to receive a bachelor’s degree in the Department present a broad view of 

approaches and opinions and cover the core subjects of the discipline. 

C3. The Department’s faculty embody a broad range of research methods and 

scientific schools of thought 

24.  The primary recommendations on this issue were that the Department increase the 

number of faculty members in the core subjects, with a stress on quantitative 

methodologies and European studies.  

25. It is important to stress that the evaluation report does not include any explicit 

suggestions that the new faculty members must belong to any specific 

research perspective (for example, the “positivist” school mentioned in the 

Subcommittee recommendation). Therefore, the claim, on which the 

Subcommittee’s recommendation is based, to the effect that the positivist approach 



is not represented, essentially constitutes a deviation from the recommendations of 

the International Evaluation Committee.
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26. Additionally, one cannot deduce anything about a faculty member’s teaching 

ability from his/her decision to adopt any particular research approach – whether 

he/she is a new hire or a long-time faculty member. The (advanced) academic level 

of the BA courses in the Department is reflected in their diverse and 

comprehensive reading lists. There is no disputing that all the Department’s faculty 

members are worthy and capable of teaching them.  

To illustrate: Take the field of law, in which among those engaged in its research 

and instruction one can find those advancing the activist judicial approach (the 

approach represented by former Supreme Court President Aharon Barak, for 

example) and those advocating judicial restraint (an approach represented by Prof. 

Daniel Friedmann and Prof. Ruth Gavison). Would it occur to anyone to claim that 

any of them was not capable of teaching the other’s approach to a law school 

class? Would any of the above be deemed unworthy of serving as lecturers in any 

introductory law course, such as Contract Law?  

This is the equivalent of saying that a secular lecturer cannot lecture Talmud 

studies, or someone that is Jewish (especially if he is religious) cannot teach 

Christianity or Islam. These are arguments that are unacceptable within higher 

education and negate the very principles of academic freedom. To sum up this 

issue: There isn’t, nor can there be, any dispute over the fact that the curriculum 

and syllabus for any given course constitute the sole basis for examining the 

academic level of a university course. The research and interests of a lecturer are 

protected under the principle of academic freedom, are not relevant to the issues at 

hand, and cannot be used to do a hatchet job on a lecturer so as to “disqualify” 

him/her from teaching (all the more so from teaching core subjects). 

About the new faculty members 

27. The University allocated four slots to the Department for the purpose of 

implementing the recommendations.  

                                                 
5 And as will be clarified in Paragraph 33 below, the contrast between “positivism” and “criticalness” is a 

simplistic and misleading comparison that was in any case mistakenly made with regard to the Department 

faculty.  



28. The recruitment process: 

28.1. An announcement was published calling for candidates to submit their 

candidacies in one of four core subjects (comparative politics, international 

relations, political theory and public policy).  

28.2. After an initial screening a “short list” was drawn up and those listed were 

invited to a series of meetings with faculty members and two external 

observers (Prof. Gad Barzilai, a senior political scientist, who is on the 

faculties of both the University of Haifa and the University of Washington and 

president of the Association of Israel Studies, and Prof. Dror Zeevi from the 

Department of Middle East Studies at Ben-Gurion University.  

Letters from Prof. Zeevi and Prof. Barzilai are attached as Appendix F. 

28.3. The process of choosing the candidates was carried out in accordance with the 

recommendations of the International Evaluation Committee (which, as noted, 

did not include any explicit reference to the lack of “positivism”). Moreover, 

the Dean of the Faculty of Humanities and Social Sciences, in a private 

correspondence with Prof. Risse in December 2011, proposed that he receive 

the CV's of the prospective candidates. Prof. Risse declined on the grounds 

that he did not need to take part in the screening process at such an intimate 

level. This indicates the fact that the University was prepared to avail 

themselves of the professional evaluation of the two appointed observers, 

Prof. Risse and Prof. Immergut, without any desire or intention of avoiding 

the recommendations of the International Committee. 

29. The new faculty members chosen for the Department are:  

29.1. Dr. Gal Ariely – A scholar of comparative politics (with a focus on European 

countries) who uses quantitative research methods. Dr. Ariely deals with 

questions such as the perception of citizenship and support for public services 

as well as methodology questions.  

The recommendations submitted by Dr. Ariely are attached as Appendix G. 



29.2. Dr. Michal Givoni – Deals with political theory and specializes in continental 

European theories. This is one of the discipline’s core subjects that does not 

deal with empirical research, but with philosophical-theoretical reflection. 

The recommendations submitted by Dr. Givoni are attached as Appendix H. 

29.3. Dr. Ayelet Harel-Shalev (will join the faculty in October 2013) – A scholar of 

comparative politics with a focus on India. Her theoretical approach is an 

institutional approach. Dr. Harel-Shalev was sent for a two year prestigious 

post-doctoral fellowship at UCLA. The recommendations submitted by Dr. 

Harel-Shalev are attached as Appendix I.  

30. These three new faculty members are outstanding scholars, who were chosen 

following a rigorous recruitment process which sought to identify excellent young 

scholars in the core disciplines. They are different from one another in their areas 

of research and theoretical approaches, as is confirmed in the opinion submitted by 

Prof. Joel S. Migdal of the University of Washington, attached as Appendix J. 

31. It comes as no surprise, therefore, that in their letter of July 8, 2012, Profs. Risse 

and Immergut praised the acceptance of the three above-named faculty members to 

the Department, in accordance with the recommendation of the International 

Evaluation Committee’s report: 

“The Sub-Committee for Quality Assessment of the CHE has 

asked us to look at the CVs of the new recruitments at Ben 

Gurion University’s Department of Politics and Government. We 

congratulate the department on successfully recruiting three 

new faculty members in the areas of comparative politics, 

quantitative methods, and political theory, and for its plans for a 

fourth recruitment next year. This has been recommended in the 

report of our Committee. In order to fulfill its deficits in 

mainstream political science, the department must ensure that 

these young scholars are given the time, resources, and mentoring 

to  publish in top ranked international refereed journals and 

university presses, as well as to carry out the department's 

commitment to building a pluralistic curriculum. In addition, we 

believe that the department should increase its diversity in terms 

of methods and theoretical orientations in future recruitments, as 

recommended by our committee.” 



32. In this context it should be clear that there isn’t, nor could there be, any 

dispute regarding the abilities or suitability of the above-named new faculty 

members to teach courses in the Department (at the very least, the 

introductory courses) in a worthy fashion, since they have not yet started their 

employment and could not have been the subject of the International 

Committee or the observers.  The letter also describes what they see as the 

start of a successful process that involves ongoing supervision and maturation.  

 

About the senior staff 

32. As is apparent from the recommendations of the Sub-committee, it erred in its belief 

that the three new staff members are “more of the same.” As has already been 

demonstrated above, the three new staff members differ from another; they are not 

“the same” as one another. But moreover, senior staff members are not “the same” as 

one another either.  

33. Prelude and general professional background– the contrast drawn between so-called 

positivist and critical researchers is both simplistic and misleading. Positivism can be 

understood as either a methodological, epistemological and even ontological position 

(it is unclear in what sense the committee uses the term), but in all of these cases is 

probably most usefully compared to a constructivist position. The term “critical” is 

most commonly associated with a specific tradition of political theory usually 

associated with the Frankfurt School but generally understood to represent a type of 

social philosophical inquiry and hence should not be compared to positivism.  

A far more accurate classification of research orientations in political science should 

take into account the following four levels of analysis:  

33.1. Areas of research: international relations; comparative politics; political 

theory; Israeli politics; public policy; political sociology; political 

economy.  

33.2. Epistemological and ontological assumptions: The contrast here is 

between objectivism/realism on the one hand, and 

constructivism/relativism on the other. The positivist position is usually 

associated with the first category.  



33.3. Approaches to analysis: There is an extremely wide array of 

approaches to political analysis. The most common are: 

Behavioralism; Rational choice; New Institutionalism (Rational, Historical 

sociological); Feminist analysis; Normative theory; Neo-Marxist analysis; 

Interpretive theory.  

33.4. Research methods: Quantitative approaches (such as survey research, 

statistical approaches and mathematical models); qualitative approaches 

(such as interviews, text analysis and ethnography); and comparative 

approaches. 

For a basic overview of the diverse theories and approaches see the 

excellent fundamental text: Marsh and Stoker, Theory and Methods in 

Political Science; for a basic explanation of the competing methodologies 

see Moses and Knutsen, “Ways of knowing: competing methodologies in 

Social and Political Research.”   

Put simply, adopting a positivist methodological position does not 

necessarily entail any specific theoretical approach. One could, for 

example, conduct positivist research within neo-marxist theoretical 

paradigms. While positivist research used to entail an exclusively 

quantitative-statistical, non-theoretical research approach, this is a rather 

antiquated conception of positivism and of social science research. 

Positivists, or how these researchers are more commonly referred to, post-

or neo-positivists often adopt more qualitative methods, while researchers 

who adhere to a mode of constructivist social enquiry might very well rely 

on statistical data. In any case, the time when these categories were 

mutually exclusive is long gone.  

34. An in-depth and proper examination – not based on the erroneous contrast between 

“positivism” and “criticism” – of the Department’s senior staff members proves that 

these members are not “the same,” in light of the following facts: 

34.1. The senior staff members adopt various theoretical approaches: inter 

alia, a normative-liberal approach, an institutional approach, the Annales 

theory in historical research, and interpretive theories. 



34.2. The senior staff members use varied methodologies: some use qualitative 

methods and others combine quantitative and qualitative methods. 

It should also be noted that most of the senior staff members adopt realistic basic 

assumptions based on empirical research (a fact sufficient to refute the criticism 

voiced claiming that their research is not “scientific”). 

In this regard, see the opinion of Ira Katznelson of Columbia University in which he 

expounds on the diversity of the senior staff members – attached as Appendix K. 

 

The Department’s teaching staff – a summary 

35. The claim that the new staff members are “more of the same” is based on an 

unsubstantiated contrast and an erroneous analysis of the CV's of the new staff 

members as well as those of the senior staff members; no connection should be made 

between the research approaches upheld by the staff members and their professional 

abilities and suitability to teach in the BA program.  

36.  For prudence’s sake, it should be reiterated that the Subcommittee’s insistence on 

this (erroneous) claim, constitutes a deviation from the International Evaluation 

Committee’s recommendations, and runs counter to the principle of academic 

freedom. 

D. The Legal Argument in a Nutshell 

D. 1. Introduction – the University’s academic freedom of action: 

37.  The University administration’s freedom of action is set down in Section 15 of the 

Council for Higher Education (CHE) Law: 

“A recognized institution is free to conduct its academic and 

administrative matters, within its budgetary limits, as it sees fit. 

In this section, “academic and administrative matters” – include 

setting a research and instruction program, appointing the 

institution’s authorities, appointing teachers and promoting them, 

determining research and instruction methods, and any scientific, 

educational or other economical action.” 



38. The aforesaid Section 15 is unique in its nature and formulation which is intended to 

protect one of the cornerstones of academic activity – the principle of academic 

freedom as reflected in research and instruction.
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The expression “as it sees fit” is unprecedented in the law book, and this also sheds 

light on the almost unlimited freedom of action that the legislators of the CHE Law 

sought to ensure for all recognized institutions. The principle of academic freedom is 

applicable to all forms of interpretation to every clause in the CHE Law which relates 

to the recognized academic institutions. 

39.  In the context of the tug-of-war between the desire to ensure academic freedom and 

the need to ensure that the quality of higher education in Israel be preserved, broad 

academic freedom (“free” and “as it sees fit”) was rendered only to bodies that passed 

the recognition tests, such as the University.  

40.  Concerning the importance that the lawmakers attached to the principle of 

safeguarding academic freedom in the recognized institutions, see, inter alia, the 

meeting held in the Knesset on August 5, 1958.
7
 

41. The CHE, in its Decision No. 1109/11 of December 21, 2012, also addressed the 

importance of academic freedom and determined, inter alia, that: 

“By virtue of its status as the national institution for higher education 

in Israel under the CHE Law 5718 – 1958, and in recognition of the 

supreme importance of academic freedom and academic excellence, 

and in complete denunciation of the attempts at politicizing academic 

life, the CHE declares that:   

1. Academic freedom is a basic value in education and 

research; it is a value that must be protected to ensure 

excellence in Israel’s higher education. It is important for 

research and instruction, and vital to Israel’s status as a 

free society.  

2. Any attempt at politicizing the academia should be thwarted.  

3. Any situation in which students or lecturers will be rejected, 

silenced, excluded or discriminated against on account of their 

personal characteristics or views, including their political 

stances should be prevented.  

                                                 
6 See, inter alia, Prof. Haim Ganz’s “Academic Freedom,” depth of law 12(2) May 1987  
7 The 715th  meeting of the Third Knesset –  
http://www.knesset.gov.il/review/data/heb/plenum/kns3_050858.pdf 

http://www.knesset.gov.il/review/data/heb/plenum/kns3_050858.pdf
http://www.knesset.gov.il/review/data/heb/plenum/kns3_050858.pdf


4. The appointment and promotion of lecturers must be on 

the basis of excellence (in research and instruction) as 

opposed to any foreign considerations, including their political 

stances. The appointments and promotions must also be done 

in accordance with clear academic regulations and in an 

organized procedure that can be examined.   

5. Academic freedom is the freedom to investigate and think 

without constraint, and the institution’s obligation vis-a-vis 

the student body is to strive to provide them with as 

comprehensive a view as possible that includes the full gamut 

of knowledge and arguments relevant to the areas of 

knowledge they are studying.  

Upholding the declarations set forth in the manifesto is the 

responsibility of the academic institutions and is the result of 

commitment to academic freedom and is pivotal to maintaining public 

trust in the system of higher education.  

....”   

42. Unfortunately, the Subcommittee’s recommendation violates and undermines the 

principle of academic freedom. 

43.  In this context, the statement made by Prof. Moshe Maor (replacement chairman of 

the Subcommittee) on September 25, 2012, should be mentioned: “In my opinion, 

this is a rare case of a department overtaken by confusion, and a dean that lost 

his compass.”
8
 Clearly, this statement does not coincide with the principle of 

academic freedom and/or the CHE’s declaration.  

The very thought that someone in the CHE maintains that academics in Israel, with 

respect to their methods, thoughts and research, need always to be pointing “north” 

and that they must be equipped with a “compass” lest, along the way, they deviate 

from some direction or another (“the north,” according to Prof. Maor) is an 

intolerable thought that undermines the basic principles of academic and scientific 

thought.  

D. 2. The Subcommittee’s recommendation is driving the CHE to overstep its 

boundaries and may lead it to unauthorized action 

                                                 
8 It should be noted that Prof. Maor later apologized to the dean of the faculty of humanities and social 

sciences for his aforesaid statement. 



44. The Council for Higher Education is a statutory body, the duties and authorities of 

which are defined in the CHE Law: 

“The Council is the national institution for matters of higher 

education in Israel, and it shall execute the duties incumbent on it 

under this Law.” 

45.  A basic principle of our legal system is that an administrative body cannot take 

sanctions except where explicitly prescribed by law, as the slightest deviation from 

the boundaries of the law will lead to the annulment of an administrative act.  

46.  It is undisputed that the CHE Law does not authorize the CHE to rule that “the 

registration of a new class of students shall not be allowed…” in a particular 

department (contrary to the Subcommittee’s recommendation). On the basis of this 

alone, it is clear that the Subcommittee is causing the CHE to overstep its boundaries 

and may lead it to act without authorization.  

47. For the sake of continuing the legal debate, we shall assume that the recommendation 

of the Subcommittee was not intended to communicate a prohibition against 

“registration,” but rather the cancellation/suspension of the Department’s authority to 

grant a BA degree.  

48.  The lack of "definitive" authority - Section 23 of the CHE Law sets forth the 

CHE’s authority to authorize a recognized institution to grant a particular recognized 

degree or to grant recognized degrees in most cases. The CHE Law does not confer 

the CHE the authority to cancel said authorization. 
9
 

See in this context Chapter B of the CHE Subcommittee’s report regarding the 

establishment of a System for Quality Assessment and Assurance  of the Israeli 

higher education institutions, headed by Prof. Nahum Finger
10

:  

“The system of higher education in Israel has undergone 

tremendous changes in the past decade. An impressive growth 

                                                 
9  Just for the record, it should be noted that Section 24 of the CHE Law sets forth the CHE’s authority to 

oversee the granting of recognized degrees and “overseeing” is not synonymous with “cancellation.” See, 

in this context, inter alia, HC 55/79 Schechter Rivka vs. the Council for Higher Education, chapter 4 

33(1) 697, 700. 
10 The Finger Committee submitted its report to the CHE in May 2003, and this was fully adopted in CHE 

decision no. 257/10 on June 3, 2003. It need not be mentioned that pursuant to the Finger Committee report 

and/or the recommendations it contained, the CHE Law was not amended with respect to the issues 

relevant to this matter.  



process occurred in the senior universities, and a host of other 

institutions of higher education of various kinds soon joined 

the ranks. The process of recognition and authorization of 

the institutions and their curricula enables the system of 

higher education to inspect the quality thereof during the 

stages of establishment only; this changes once permanent 

recognition and authority is rendered.  This situation 

requires special attention…” 

49. The lack of “definitive” authority to cancel/condition authorization as stated is even 

more pronounced in light of the explicit authorization granted to the CHE – many 

years after the enactment of the CHE Law – to cancel/condition permission (see 

Section 21.5 of the CHE Law) or to cancel/condition a license (see Section 25.11 of 

the CHE Law). 

50. The lack of "Interpretive" authority - Moreover, the CHE cannot acquire the 

authority to cancel the authorization to grant a recognized degree under Section 15 of 

the Interpretation of Statute Act – 5741 – 1981
11

 (hereinafter: “the Interpretation 

Act”). This is, inter alia, in light of the provisions of Section 1 of the Interpretation 

Act, which state that the Interpretation Act does not apply in cases where there is 

“…something incompatible with this Act in the matter in question or in the 

context thereof.”
12

 

With regard to our case, Section 15 of the CHE Law, which sets forth the principle 

of academic freedom (and relates to both the freedom of inquiry and the freedom of 

instruction), constitutes a specific arrangement, which, under the circumstances, 

is incompatible with the provisions of Section 15 of the Interpretation Act, and 

therefore, it (Section 15 of the CHE Law) overrules it and undermines its validity.  

                                                 
11  The wording of Section 15 of the Interpretation Act is: “authority to enact regulations or issue 

administrative directives – this also includes the authority to amend, revise, suspend or rescind the same, in 

the manner in which the regulations were enacted or the directives issued.”  
12 The wording of Section 1 of the Interpretation Act is: “this Act shall apply to any legislation and 

administrative directives, even if these were instituted prior to its enactment, provided that there is no other 

directive regarding the matter in question, and if there is nothing in the matter in question or its context, 

that is incompatible with this law; however, Section 3 shall not apply to words and expressions – apart from 

“offense” “transgression” and “crime,” – in the legislation and administrative directives issued prior to the 

enactment of this law; rather, the definitions set forth in Section 1 of the Interpretation Act shall remain 

applicable.   



51.  In this context, see also the CHE Regulations (Authorizing an Institution to Grant a 

Recognized Degree) 5724 – 1964 (hereinafter: “the Authorization Regulations) 

which do not subject the authorization to grant a recognized degree to “academic 

criteria” (such as the staff constitution, the constitution of an instruction program, 

etc.); if the Authorization Regulations would set such conditions, this would 

undermine the whole significance of the principle of academic freedom which is 

protected by Section 15 of the CHE Law. 

The Authorization Regulations do not stipulate that the authorization is conferred 

subject to the satisfaction of any “academic” criteria, and it can be concluded on this 

basis that the authorization will not be rescinded due to “academic” criteria such as 

these.  

52. It should also be noted that the evaluation process is a voluntary process which is 

based on mutual trust and respect between the institutes of higher education and the 

CHE. This is not mandatory by law and therefore there are some institutions which 

have decided not to be part of the evaluation process (either because they did not 

want to or because they had previously participated in an independent self-evaluation 

process). This also reflects on the status of the recommendations made by the 

International Committee and the lack of authority of the CHE to act according to the 

Subcommittee's recommendations. 

53. Prior to the conclusion of this chapter, we shall reiterate that the recommendation of 

the International Evaluation Committee – which was adopted in full by the CHE on 

November 29, 2011, was that the University (and not the CHE) consider (in the 

context of its academic freedom) closing the Department if the shortcoming were not 

rectified, and even this – presumably – in the context of upholding the University’s 

freedom to conduct its academic matters.  

In other words: It was acceptable to both the International Evaluation Committee 

and the CHE that the CHE is authorized to recommend that the University impose 

sanctions against the Department to upgrade its level of professionalism, but the CHE 

is not authorized to coerce anyone to impose such sanctions. 

D.3. Alternatively – exercising the authority to rescind authorization (which does 

not exist) was done unlawfully and unreasonably and/or non-proportionately  



54.  A sanction proscribing student registration or a sanction for the rescinding of the 

authorization to grant a recognized degree is a most severe sanction that spells doom 

for the department and inter alia: 

54.1. Undermines the legitimate reliance of the University, the Department, 

the faculty and the students on the authorization that was conferred.  

54.2. Discredits and impairs the reputation of the University, the Department, 

the faculty and the students (past and present) – in Israel and worldwide.  

55. The Supreme Court has frequently addressed the heightened caution and the special 

circumstances necessary to pronounce a permit/license retroactively null from the 

time it was rendered. There are no such clear-cut circumstances in this case.  

56.  Firstly, the recommendation of the Subcommittee is isolated from the factual and 

legal basis of this case: 

56.1. The authority to grant a recognized degree was not subject to any 

conditions; consequently these (nonexistent) conditions were not violated. 

56.2. Even in the event that the authorization had been subject to some 

conditions (and there are none) – there is no fundamental and/or relevant 

difference between how the Department functioned when the authorization 

was granted and how it currently functions (in fact, its professional-

academic standard has only improved over the years). 

57. Secondly, the Subcommittee’s recommendation is not supported by the professional 

opinion of the Monitoring Committee and it deviates therefrom: 

57.1. The recommendation of the Subcommittee is not supported by the 

Monitoring Committee’s professional opinion of July 8, 2012 – in this 

context, compare the Subcommittee’s recommendation with Decision 

Proposal No. 3 that was presented to the Subcommittee
13

 but not adopted, 

without its offering any explanation and/or reason to justify a deviation 

from the opinion of the Monitoring Committee.  

                                                 
13  With respect to the wording of proposal no. 3, the CHE wrote: “after circulating the decision proposal by 

email, several committee members maintained that the opinion of Profs. Risse and Prof. Imergut 

should, in fact, be fully adopted, and that the decision proposal should be worded accordingly. In this 

spirit, the decision proposal was formulated as follow-…” 



57.2. The Subcommittee’s recommendation and the sanction it sets forth is not 

acceptable to Profs. Risse and Immergut, as is evident, inter alia, from 

their letter of September 10, 2012 to the Subcommittee members.  

57.3. The recommendation of the Subcommittee is not supported by the 

Monitoring Committee’s interim report of March 30, 2012, which 

“removed from the agenda” the option of closing the Department: 

 

In this context it should be emphasized that the Subcommittee does not have 

professional expertise in the field of political science, in contrast to the professional 

Monitoring Committee – therefore, the Subcommittee’s deviation from the opinion 

and recommendations of the professional Monitoring Committee, is difficult to 

understand (to put it mildly).  

58. Third, under the circumstances, the Subcommittee’s recommendation is neither 

reasonable nor proportionate–  

58.1. The University and the Department have taken sincere and vigorous 

measures to promote the Department’s academic standard pursuant to the 

Subcommittee’s recommendations – in the areas of both research and 

instruction. 

Seen in this context, the letter of June 3, 2012 from Mrs. Alayoff of the 

CHE to the Subcommittee members, which read, inter alia, that pursuant 

to the opinion of the Monitoring Committee: 

“The University’s undertaking to make fundamental 

changes in the curriculum and teaching staff responds in 

full to the assessment committee’s criticism, and the 

University contends that the uncertainty with respect to the 

continued existence of the department – was removed.”  

58.2. The claimed “shortcoming” on account of which the sanction is imposed, 

derives from the (denied) claim that 2 out of 3 of the new staff members 

(ostensibly) do not satisfy the recommendations of the International 



Evaluation Committee. With all due respect, this shortcoming is out of 

proportion with the severe sanction.  

58.3. The International Evaluation Committee did not explicitly recommend that 

the new staff members hired must have “positivist” research approaches – 

consequently, there was no violation of a directive/recommendation, and 

certainly not explicit and/or intentional. 

58.4. According to the Subcommittee,
14

 “Prima facie, the institution must take 

a small number of measures and the inspection proceedings need not 

take too much time” - i.e., the severe sanction is inconsonant with the need 

for a relatively small adjustment. 

58.5. As far as is known, and according to the information received from the 

CHE, there have been no other instances in which measures were taken 

due to a perceived lack of variety in research methods. 
15

     

58.6. There are other, less offensive, alternatives that do not include a threat of 

immediate discontinuation of registration and/or rescinding the 

authorization to grant a recognized degree. 

D. 4. The Subcommittee’s recommendation discriminates in comparison to Bar Ilan 

University 

59. The prohibition of discrimination is a fundamental principle in administrative and 

public law.  

60. The International Evaluation Committee submitted an acrimonious report regarding 

Bar Ilan University’s department of political sciences, which was adopted by the 

CHE in its decision of November 29, 2011. 

61.  As far as is known, Bar Ilan University’s shortcomings have not yet been rectified, 

and as of September 10, 2012, Bar Ilan University has not responded to the 

International Monitoring Committee's comments. See letter of September 10, 2012 

from the International Monitoring Committee: 

"4. Finally, we would like to remind the SubCommittee for 

Quality Assurance that our criticism towards Bar-Ilan's 

program was quite substantial and that we had many concerns 

                                                 
14 Protocol of the Sub-committee’s meeting of September 4, 2012. 
15  See Section 4 of the letter of October 17, 2012 from Adv. Nadav Shamir of CHE. 



regarding their program as well. We have yet to see a response 

from Bar-Ilan University on our comments to their strategic plan 

from May 2012." 

62.  Notwithstanding all of this, the Subcommittee did not publish a similar 

recommendation with respect to Bar-Ilan, and as far as is known, the Subcommittee 

allowed Bar-Ilan an additional time extension to present the steps it would take in 

light of the International Evaluation Committee’s recommendations.  

E. Summary 

63. The International Evaluation Committee’s report and the recommendation of the 

Subcommittee do not do justice to its unique character and the principles that have 

guided it from the outset and throughout its various stages of development (including 

its authorization to grant recognized degrees). 

64. The Department implemented the recommendations of the International Evaluation 

Report, and inter alia, took action in the following areas: 

64.1. Strengthening the curriculum – particularly the core courses. A 

scrupulous inspection of the reading lists for the Department’s preliminary 

BA courses reveals that they present a wide range of approaches and 

views and that they include the core topics of the discipline.  

64.2. The size and character of the staff – the claim that the new staff 

members are “more of the same” is based on an unsubstantiated contrast 

and an erroneous analysis of the resumes of the new staff members as well 

as those of the senior staff members; thus, no connection should be made 

between the research approaches upheld by the staff members and their 

professional abilities and suitability to teach in the BA program. 

65. The Subcommittee’s recommendation drives the CHE to overstep its boundaries 

and may undermine its important function and impair its status in Israel and on the 

international scene, as the Subcommittee’s recommendation violates the principle of 

academic freedom prescribed by law; it may lead the CHE to act without 

authorization; it may lead the CHE to act unreasonably and/or without 

proportion; and it may cause the CHE to discriminate against the University with 

respect to other institutions.    



66.  On the basis of all of the aforesaid reasons, as well as the reasons that will yet be 

presented to the Subcommittee as part of the oral argument, the Subcommittee’s 

decision of September 4, 2012 should be rescinded.  

67.  Before we conclude, and for prudence’s sake only, it should be mentioned that the 

University maintains that the “appeal procedure” formed by the CHE deviates from 

the basic principles of our system; runs counter to the basic tenets of administrative 

law; and undermines the foundations of the appeal institute. There is a reason why 

such an “appeal procedure” – in the context of which the “appeal” is examined by the 

tribunal that issued the decision being appealed – is not practiced in our circles (and 

in other circles). 

Notwithstanding the aforesaid, due to reasons of practicality (and because at this 

stage the University is not out to rectify the CHE’s procedures), the University saw fit 

to present its arguments to the Subcommittee as well, as a quasi “rehearing” of the 

Subcommittee’s recommendations, and as you have already been informed, this 

presentation of arguments shall not be deemed a replacement for, or an alternative to, 

the University’s lodging the arguments before the CHE plenum, if and to the extent 

that this is necessary
16

. 

 

                                                 
16  See in this context the letter from the University’s attorney to the CHE, of October 2, 2012. 


